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 CLERK'S. OFFI(‘

BEFORE THE

COMMUNITY LANDFILL COMPANY ) A T Po?,: ‘i‘;“i %F "-UNO!S f
and CITY OF MORRIS, ) SR on Control Board
) L
Petitioners, )
)
vs. ) PCB No. 01-170
) {(Permit Appeal - Land)
ILLINOIS ENVIRONMENTAL ) o
PROTECTION AGENCY, )
)
Respondent. )
NOTICE OF FILING
TO: Ms. Dorothy Gunn, Clerk ‘Mr. John Kim, Assistant Counsel
Pollution Control Board Illinois Environmental Protection Agency
100 W. Randolph Street 1021 North Grand Avenue East

Suite 11-500 ‘ Springfield, Tllinois 62794-9276
Chicago, Illinois 60601 :

PLEASE TAKE NOTICE, that on August 9" | ! 6%001 the undersigned filed the original and

nine copies of a PERMIT APPEAL with the Office of the Clerk of the Illinois Pollution Control
Board, 100 W. Randolph Street, Suite 11-500, Chicago, Illinois 60601, a copy of which i is attached

and hereby served upon you.
el

One of the Attorneys for Petitioners

Mark A. LaRose
LaRose & Bosco, Ltd.
Attorney No. 37346
734 N. Wells Street
Chicago, IL 60610
(312) 642-4414

Fax (312) 642-0434

THIS FILING IS SUBMITTED ON RECYCLED PAPER.
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COMMUNITY LANDFILL COMPANY ) e Slm E OF iLLlNOlS
and CITY OF MORRIS ) - = Pollution Control Board
- ) - i
Petitioners, )
)
Vs, ) PCB No. 01-170
) (Permit Appeal - Land)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )
)
Respondent. ) &

Petitioners, Community Landfill Company (CLC) and City of Morris, by its attorneys,
Mark A. LaRose and Scott M., Belt, pursuant to § 40(a) of the Illinois Environmental Protection Act
(415 ILCS 5/40(a)) hereby file this Permit Appeal regarding Illinois Environmental Protection
Agency's (IEPA), denial of supplemental permit application for the Morris Community Landfill
under Permit Log No. 2000-438 dated May 11, 2001, and in support hereof state as follows:

The Parties

1. Petitioner, CLC, is an Illinois private corporation that is the permitte(I operator of the
Morris Community Landfill located on Ashley Road, City of Morris, County of Grundy, Illinois.

2, Petitioner, City of Morris, is an Illinois municipal corporation that is the permitted
owner of the Morris Community Landfill located on Ashley Road, City of Morris, County of
Grundy, Illinois.

3, The IEPA is an agency of the State of Illinois, empowered to consider, issue or deny

various applications for permits pursuant to § 39 of the Illinois Environmental Protection Act.




scriptio orris Com u ; Landfill

4, The Morris Commumty Landfill consists of two parcels of land curren*ly pemutted
as two disposal units, Parcels A and B, with one IEPA Site Number 0630600001

5. Parcel A, which is on the east side of Ashley Road in a rural area of the City of
Morris, consists of approximately 55 permitted acres. For many years, Parcel A was used by the
City of Morris as a municipal solid waste landfill, until the active landfill operations were
discontinued in the 1970's. Pursuant to an order from the Appellate Court of Illinois, Third District,
Docket No. 3-96-0182 dated June 17, 1996, CLC and the City of Morris filed an application for
significant modification on August 5, 1996, permit Log No. 1996-256. Pursuant to Development
and Operating Permit Nos. 1974-22-DE and 1974-22-OP, 35 LA.C. § 814.105(b), a lease with the
City of Morris, and supplemental permit 1996-218-SP issued October 11, 1996, CLC continued to
operate Parcel A pending the resolution of all permit appeals from the significant modification
permit denial dated September 1, 1999. On August 4, 2000 the Agency issued a significant
modification permit for the continuing operation of Parcel A, Permit No. 2000-155-LFM.

6. Parcel B of the Morris Community Landfill consists of approximately 64 permitted
acres and is located on the west side of Ashley Road in a rural area of the City of Morris. From
approximately 1982 to 1996, CLC has operated Parcel B pursuant to the above mentioned
development and operating permits and various supplemental permits from IEPA and leases and
supplemental leases with the City of Morris. Pursuant to an order from the Appellate Court of
Illinois, Third District, Docket No. 3-96-0182 dated June 17, 1996, CLC and the City of Morris filed
an application for significant modification on August 5, 1996, permit Log No. 1996-255. Active
disposal operations at Parcel B ceased in 1996, and closure of the site has begun, On August 4, 2000,
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the Agency issued a significant modification permit for the clo'sure‘ and post closu_x'éiC'arc of Parcel

B, Permit No, 2000-156-LFM.
&ﬂﬂwlﬁbﬂl&m&ﬂgﬂ

7. The permit application, Permit Log No. 2000- 438 submltted an acceptzmce report» |
for the construction of the separation layer and requested authonzatlon to accept waste for dlsposalr
in the newly constructed area in Parcel A. Said permit appllcatlon was reqmred by the August 4 '
2000 significant modification permit, Special Condition, 1.2. The penmt appllcatnon was subxmtted 3
pursuant to § 39 of the Illinois Environmental Protcctlon Act, and sought to-demqnsttjate comp‘l_lancc
with the standards set forth in 35 I.A.C. Part 811 and 814. | o

8. The application under Permit Log No. 2000-438 demon'stratc(t ’ccmpliance tvith thc
particular standards set forth in paragraph 7, above, as well as 511 other appltcgblepcmﬁt‘ l'antguageb
and design elements. 3 -

Description of C minant Emiss nd vel 1

9, The contaminants that the petitioners seek to control with the significant modification
application under Permit Log No. 1996-255 include contaminants found in the leschate and the
groundwater under Parcel A as a result of many years of historical landfilling operations prior to
1980. These contaminants may include those found in Exhibit 1, attached he'retc. These satme '
contaminants may be included in leachate produced since CLC's renewed oberatiotl of Patcel A, »A

10.  The petitioners propose to control these contaminants with the following devices on

the newly-constructed portion of the Parcel A landfill:




Parcel A Controls
*Twelve groundwater monitoring wells have been installed and are being routixiely samp'led.

*Gas perimeter probes have been installed and are being routinely sampled w1th issuance of
Permit No. 2001-151 on June 29, 2001,

*A pond and the significant drainage ditches around Parcel A have been installed.,.
*The 36" thick low penneabxhty soil separation layer was constructed above the prev1ous!y
deposited waste-and new waste is proposed to be placed over it. The separation layer greatly
reduces infiltration into the previous deposited waste beneath it.
*The corresponding leachate removal system for the constructed separation layer has been
installed, and leachate is being removed and managed by a direct sewer connection: to the
Morris POTW.
*Contingent remediation program to alleviate potential groundwatef contamination on the
east site of Parcel A has been designed. The two groundwater removal wells have been
installed.
*A portion of the materials for the leachate collection trench has been purchased.
The Permit Denial
11.  OnMay 11, 2001, the IEPA mailed the permit denial, Permit Log No. 2000-438, to
the City of Morris as owner and CLC as operator. The permit denial under Log No. 2000-438, is
attached hereto in its entirety and identified as Exhibit A.
&
12.  Petitioners contest each and every reason or alleged justification for denial of the
supplemental permit as set forth in Exhibit A, and to the contrary, states as follows:
a. Petitioners presently have in place performance bonds from Frontier
Insurance Company totaling approximately $17 million. Those bonds were

accepted by the Agency as fully complying with all the regulations as of

August 4, 2000, even though the Agency specifically knew that Frontier had



‘been removed from a liétrof suretiesiaxtpproved bt the USDepartment of
Treasury effective June 1, 2000, Moreover, Fro,ntid Insurance Cﬁmpany_ - L
continues to be licensed and approved rby the., IllinoiS’ ‘Depérttnent of |
Insurance, and therefore, the bonds at issue ‘comply w1th the applicable
regulations, B

b.  The federal court conviction of Robert J. Pruim, President of CLC, in the
case of USA v. Pruim. et al,, No. 93 CR 682, does not form a sufficient Basis
under § 39(i) for the denial of the permit because the conviction had ﬁothing
to do with the operation of CLC or any other solid waste disposal unit.
Moreover, since the date of the conviction, the Agency has considered and
either granted or denied numerous permits to the applicémt without having
conducted any § 39(i) investigation or having raised Robert Pruim's
conviction as an impediment to the issuance or denial of any of these penmits.
This includes the August 4, 2000 significant modification permits that were
issued for both Parcel A and Parcel B of the landfill, Vand includes
supplemental permit modifications issued on February 1, 2001 and June 29,
2001. Therefore, if § 39(i) even applies to this seven year-old mail
fraud/guilty plea, then the Agency is barred from raising it at this time.

13. Pursuant to § 40(a) of the Illinois Environmental Protection Act, this appeal is timely
filed on or before September 13, 2001, because the Board in its June 21, 2001 Order, and pursuant
to a joint notice of extension by the parties, granted a 125 day extension from the Agency's May 11,
2001 decision.
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WHEREFORE the Petltloners respectfully pray that the Board

L. Require the Agency to answer, aPPeaf as respondent and file a completei’ e

admmlstratlve record in an expedlted matter- 7

2, Set this matter for expedlted hearing and other proceedmgs (e g dlscovery) as

authorized or reqmred by §§ 32, 33(a) and 40 of the IllanlS Envn’onmental

Protection Act and the applicable rules of the Board; and

3. Following said hearmg or other procedures, rcv,erse,the Ag‘ency's permit denial and

order that the supplemental. permit be issued for Moms Commumty Landfili, Slte |

Number 0630600001, Permit Log. No. 2000-438 to allow waste dlsposal in thxs,

constructed area.

Mark A. LaRose
LaRose & Bosco, Ltd.

Respectfully submitted,

(‘OMMUNITY LANDFILL COMPANY and

CITY OF MO%
By: C%S%

One of Their Attorneys

Attorney for Petitioner Community Landfill Company

Attomey No. 37346
734 N. Wells Street
Chicago, IL 60610
(312) 642-4414

Fax (312) 642-0434

Mr. Scott M. Belt

Scott M. Belt & Associates, P.C.
Attorney for Petitioner City of Morris
105 1/2 W. Washington

Morris, IL 60450

(815) 941-4675

Fax (815) 941-4677
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The following list of eomaminants as well as addlﬁonal param_e@prs may ork may nomvm MW@ cgate, -

groundwater, gas condensate from the landflll oporation:'

Alkalinfty (total)
BETX
Bicarbonale
Blological Oxygen Demand (BOD)
Chemical Oxygen Demand (COD)
Fecsl Coliform
Oil (hexana-soluble or equivalent)
Ph '
Total Dissolved Bolids (TDS)
Total Organic Cerbon (TOC)
Total Organlc Halogens (TOX)
Aluminum (Dissolved & Total)
Ammonia ‘[as Nitrogen]
Antirmony (Dissolved & Tolal)
Am@nlc (Dissolved & Total)
Barium (Dissolved & Total
Berylllum (Dissolved & Total)
Boron (Dissolved & Total)
Gadmium (Dissolved & Total)
Calcium (Dissolved & Tolal)
Ghioride (Dissolved & Total)
Chiomium (Dlsscived & Total)
Cobalt (Dissolved & Total)
Copper (Dissolved & Total)
Cyanide (Totalas Cn ")
Fluoride (Dissolved & Total)
tron (Dissolved & Total)
Le;d (Dissoved & Tolal)
Magneslum (Dissolved & Tota)
Manganese (Dissoived & Total)
Mercury (Dissotved & Total)
Nickel (Dissolved & Total)

Exhibit 1.

Pollutlon Contfo
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